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The Defendant, Rosooe W. Fields, was convicted of driving a motor vehiclewhile his Tennessee
driving privilegeswere suspended (Tenn. Code Ann. § 55-50-504) and viol ation of the motor vehicle
registration laws (Tenn. Code Ann. 8 55-50-504). The trial court sentenced the Defendant to an
effective sentence of six (6) months probation. On appeal, he argues that: (1) the evidence was
insufficient to convict him of driving a motor vehicle while his Tennessee driving privileges were
suspended; and (2) he was denied his due process right to afair trial. After areview of the record,
we affirm the judgment of the trid court.
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THOMAS T. WOODALL, J., delivered the opinion of the court, in which GARY R. WADE, P.J., and
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OPINION

On June 16, 1997, Captain Avery Johnson, of the Anderson County Sheriff’s Department,
saw the Defendant at the courthouse in Anderson County. Captain Johnson suspected that the
Defendant had driven to the courthouse that day, and knew that the Defendant’ s privilegesto drive
in the State of Tennessee had been suspended. Johnson had the dispatcher contact Deputy Randy
Meyer, who was on duty as apatrol officer. In response to the dispatch, Deputy Meyer came to the
courthouse and was given the information concerning Defendant by Captain Johnson. Deputy
Meyer, with the Defendant’ s name and date of birth, went to his dispatcher’ s office and received
confirmation through the computer system that Defendant’ sdriving privileges in Tennessee were,



in fact, suspended.

Meyer obtai ned adescri ption of Defendant’ svehicle, andwas advised that the Defendant had
aready |eft the courthouse. Meyer went to his patrol vehicle, and observed the Defendant drive out
of the parking lot behind Union Planters Bank, approximatdy seventy-five (75) yards from the
courthouse. The Defendant wasdriving ayellow Honda Accord. The Defendant turned onto Hicks
Street in Clinton, and was followed by Meyer. Meyer noticed that the license tag on Defendant’s
vehicle had expired in August, 1992. He proceeded to turn on the blue lights of his patrol vehicle
and stop the Defendant. After the Defendant stopped, Meyer approached the vehide and requested
to see Defendant’ sdriver’slicense. The Defendant stated that he did not have one, and that he did
not need one because of a*“constitutional right.” A certified copy of Defendant’s “official driver
record” with the State of Tennessee Department of Safety was admitted into evidence. 1t confirmed
that Defendant’ s privileges to drive a motor vehicle in Tennessee were suspended.

I.ANALYSIS
A. Sufficiency of the Evidence

The Defendant contends that the evidence was insufficient to support his conviction for
driving while his privileges to drive a motor vehicle had been suspended. We disagree.

When eval uating the sufficiency of the evidence, wemust determine whether “any rational
trier of fact could have found the essential elements of the crimebeyond a reasonabledoubt.” State
v. Keough, 18 SW.3d 175, 180-81 (Tenn. 2000) (quoti ng Jackson v. Virginia 443 U.S. 307, 319,
99 S. Ct. 2781, 2789, 61 L. Ed. 2d 560 (1979)). On appeal of a conviction, we must afford the
prosecution the strongest | egitimate view of the evidence in the record aswell asall reasonable and
legitimate inferences which may be drawn from the evidence. State v. Keough, 18 S\W.3d at 181
(citing State v. Bland, 958 SW.2d 651, 659 (Tenn. 1997)). Questions regarding the credibility of
the witnesses, the we ght to be given the evidence, and any factual issuesraisad by the evidence are
resolved by the trier of fact. State v. Bland, 958 S.W.2d 651, 659 (Tenn. 1997).

The Defendant argues that there was insufficient proof that his driving privileges had been
suspended. Defendant also contends that it was impossible for the State to suspend his driving
privileges in 1989, when his driver’s license had expired in 1985. Tennessee Code Annotated
Section 55-50-504 providesthat “[a] person who drives a motor vehicle on any public highway of
thisstate at atimewhen the person’ sprivilegeto do so is cancelled, suspended, or revokedcommits
aClass B misdemeanor.” Tenn. Code Ann. 8 55-50-504(a)(1). Itisaprerequisiteto conviction that
the defendant’ sdriver’ slicensewaslegally cancelled, suspended or revoked prior to the time of the
alleged crime. Veach v. State 491 S.W.2d 81 (Tenn. 1973).

Officer Meyer testified that hestopped the Defendant for drivingon asuspended license and

that the Defendant’s driving privileges were suspended on August 24, 1989. The Officer also
testified that the Defendant’s driver’s license expired on April 3, 1985. Additionally, the State
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offered acertified copy of the Defendant’ sdriving record from the Department of Safety asevidence
of the suspended status of the Defendant’ s driving license at the timeof the offense. Therefore, it
is clear, that the Defendant was driving his car when his right to operate a motor vehicle had been
suspended by the State. Given this evidence, a reasonable jury could find that the elements of
driving on a suspended license were proven beyond a reasonabl e doubt.

Moreover, we disagreewith the Defendant’ scontention that hisdriving privileges could not
be suspended, sincehisdriver’slicense had expired. The Defendant citestothe Texascaseof Allen
v. State, 681 S.W.2d 38 (Tex. Crim. App. 1984), in which the Texas Court of Crimind Appeasheld
that a defendant could not be convicted of driving on arevoked license because he had no license
which could have been revoked. However, the Defendant’s case is distinguishable from Allen,
becauserather than suspend the Defendant’ s expired driver’ s licensethe Tennessee Department of
Safety suspended his driving privileges, as permitted by 8§ 55-50-504(a)(1). Thus, the Generd
Assembly has enacted | egi sl ation which authorizes the suspension of driving privileges of aperson,
whether or not that person hasavalid licensein effect at thetime of the suspension, and criminalizes
the act of operating a motor vehicle while the driving privileges have been suspended.

Additi onally, we note that our supreme court has previously held that the right to drive a
motor vehicle on apublichighway isnot afundamental “right.” See Goatsv. State, 211 Tenn. 249,
364 S\W.2d 889, 891 (Tenn. 1963). Rather, it isa privilege, which may be revoked or suspended.
Id., at 891. In State v. Booher, 978 S.W.2d 953 (Tenn. Crim. App. 1997), this Court stated tha

State and local governments possess an inherent power, i.e. police power, to enact
reasonablelegidation for the health, safety, welfare, morals, or convenience of the
public. Thus, our legislature, through its police power, may prescribe conditions
under which the “privilege” of operating automobiles on public highways may be
exercised.

978 S.W.2d at 955 (footnote omitted) (citations omitted). Thus, the Defendant is not entitled to
engagein certain privileges(i.e. driving while privileges are suspended) without complying with the
requirements of the laws of the State of Tennessee. These laws serveto protect the rights, safety
and well-being of all citizens, not just the Defendant. The Defendant isnot entitled torelief on this
issue.

B. Right to a Fair Trial

Next, the Defendant argues that he was denied his due processright to afair trial, in that he
did not receive proper notice of which chargeswould betried on the day of histrial. The Defendant
claimsthat he was unable to adequately prepare for trial, because he was not aware tha he would
have to defend the charges, which are the subject of this case. The Stateclaims that thisissue is
waived, because the appellate record does not provide a copy of the Defendant’ s motion for a new
trial, or the transcript of the motion. The State also submits that this issue is waived because the
Defendant failed to rai se an objection or request acontinuance. Inhisreply brief, the Defendant asks
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this Court to find tha plain error exists

Wedeclinetofind plan error inthiscase. The general ruleisthat appellate courts*will not
consider issuesthat are not rai sed by the parties; however, plain error isan appropriate consideration
for an appellate cout whether propely assigned or not.” State v. Walton, 958 S.\W.2d 724, 727
(Tenn. 1997). However, the absence of an adequate record prevents appd late review of thisissue.

Under Tennessee law, the appellant bearsthe burdenof preparing arecord of thetrial court
proceedings for appellate review. State v. Ballard, 855 S.W.2d 557, 560-61 (Tenn. 1993). An
appellate court is precluded from considering an issue when the record does nat contain acomplee
transcript or statement of what transpired in the trial court with respect to theissueraised. Statev.
Draper, 800 S.W.2d 489, 493 (Tenn. Crim. App. 1989). In such cases, we must presume that the
trial court’s rulings were supported by sufficient evidence. State v. Oody, 823 S.W.2d 554, 559
(Tenn. Crim. App. 1991). In addition, Rule 3(e) of the Tennessee Rules of Appellate Procedure
statesin part:

[IInall casestried by ajury, no issue presented for review shall be predicated upon
error in the admission or exclusion of evidence, jury instructions granted or refused,
misconduct of jurors, parties or counsel, or other action committed or occurring
during thetrial of the case, or other ground upon which anew trial is sought, unless
the same was specifically stated in amotion for anew trial; otherwise, such issues
will be treated as waived.

Tenn. R. App. P. 3(e).

First, we note that the record on appeal does not contain the motion for a new trial or the
contents of the hearing on the motion for new trial. Without a motion for new trial, we cannot be
certain that this issue was raised by the Defendant. Second, the record does not reflect that the
Defendant made any objection to havingto try thiscase, given that he claims he was not aware that
he was being tried for both of the chargesin this case.

Third, we observe that the Anderson County Grand Jury returned a multi-count indictment
against the Defendant, and numbered them Count 1 and Count 2. The record does not indicate that
different case numbers were assigned to each count of the indictment. We find that, although the
Defendant claims that he was not aware that he would be trying both counts, mandatory joinder of
these offenses was required by Rule 8(a) of the Tennessee Rules of Crimina Procedure. Rule 8(a)
states:

Mandatory Joinder of Offenses. Two or more offenses shall bejoined inthe same
indictment, presentment, or information, with each offense stated in aseparate count,
or consolidated pursuant to Rule 13 if the offenses are based upon the same conduct
or arise from the same criminal episode and if such offenses are known to the
appropriate prosecuting official at the time of the return of the indictment(s),
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presentment(s), or information(s) and if they are within the jurisdiction of asingle
court. A defendant shall not be subject to separatetrialsfor multiple offensesfalling
within this subsection unless they are severed pursuant to Rule 14.

Pursuant to Rule (8d), there would not be separate trials for the offenses alleged in Counts
1 and 2 of theindictment unlessthey had been severed pursuant to Rule 14. Thereis nothing in the
record to indicate that the counts were severed, or that the Defendant requested a severance of the
offenses. Therefore, because there is no motion for new trial in the record, and because there was
no order declaring a severance of the offenses, we cannot address the merits of thisissue, and the
Defendant is not entitled to relief.

CONCLUSION

For the foregoing reasons, we affirm the judgments of the trial court.

THOMAST. WOODALL, JUDGE



